
A Guide to Employment 

Discrimination 
EMPLOYMENT DISCRIMINATION occurs when 

an employer treats workers differently, based on race, 

color, national origin, sex, gender, sexual orientation, 

religion, age (if over 40), or disability. Employment 

discrimination becomes actionable when it results in 

an adverse employment action (e.g., failure to hire, 

termination, demotion, denial of promotion, etc.) or a 

hostile work environment (e.g., harassment in the 

workplace). 

DISTINCTION:  Employment At-Will  vs. 

Termination because of Discrimination  
Pennsylvania follows the “At-Will” employment 

doctrine. This means, if you do not have an 

employment contract, either party to the employment 

relationship (the employer or the worker) can 

terminate that relationship at any time and for any 

reason, provided it is not a reason expressly 

prohibited by law (discrimination, retaliation, refusal to 

engage in criminal activities, etc.). For example, an 

employer can fire you for having a bad attitude, not 

getting along with co-workers or a supervisor, or even 

if it is raining outside. Likewise, you can quit your job 

at any time and for any reason (or for no reason at 

all). An employee is not even required to give two 

weeks’ notice prior to quitting (although it is 

considered a professional courtesy to do so). In short, 

an employer can fire you for the color of your shirt, 

but not the color of your skin.  

Filing a Claim for Employment 

Discrimination  

Step One:  
Before you may file a lawsuit against your employer in 

court, you must first file a charge or complaint of 

discrimination with either the EEOC (federal) or the 

PHRC (state). The EEOC and the PHRC have a 

work-sharing agreement, so your charge to one 

agency will automatically be cross-filed with the other 

agency. Charges with the EEOC can now be filed 

electronically at www.publicportal.eeoc.gov/portal/     

To preserve your state law claims, you must file the 

complaint with either agency within 180 days of the 

adverse employment action. Federal claims are 

preserved if filed within 300 days.    

Step Two:  
Once you file a complaint of discrimination, the 

agency will assign an investigator to the claim. The 

EEOC has a formal mediation program, in which you 

may participate, if both parties consent. Otherwise, 

the employer will be asked to file a response to your 

complaint and provide any relevant documents that it 

believes refutes your contention of discrimination. 

Thereafter, you may be asked to provide any 

additional information or arguments to rebut the 

employer’s position. Some investigations may be 

more robust than others, involving witness interview, 

site visits or intense document collection and review. 

The agency has the authority to attempt to broker a 

settlement between you and the employer.  If the 

agency cannot facilitate an agreement, then it will 

decide whether to file a lawsuit in court against the 

employer on your behalf. Please note that the agency 

rarely prosecutes representative actions, unless there 

are discriminatory policies at issue or there are a 

large number of employees likewise experiencing 

discrimination (e.g., class action litigation). 

Step Three:  
If the agency decides to take action on your behalf, it 

will file a lawsuit against the employer.  The agency 

will work with you during the legal proceedings.    

If the agency decides not to file a lawsuit against the 

employer on your behalf, the agency will send you a 

“right-to-sue” letter.  This letter gives you the authority 

to file a claim in federal or state court.    

If you get a “right-to-sue” letter from the PHRC, you 

have two years to file a claim in court.  If you get a 

“right-to-sue” letter from the EEOC, you will have 90 

days from the date of the “right-to sue” letter to file a 

claim in court.  Failing to file a lawsuit on time will bar 

your opportunity to pursue a lawsuit against the 

employer for employment discrimination.   

Will I Get My Job Back? 
The federal and state anti-discrimination statutes 

provide for certain remedies, depending on the 

evidence presented, driven by the concept of making 

the aggrieved worker whole and restoring them to 

where they would have been but for the unlawful 

discrimination. To that end, the law’s preferred 

remedy is reinstatement to the job. However, in 

practical application, that rarely happens … usually 

because too much hostility has built up through the 

litigation process to be able to consider a healthy 

employment relationship going forward.  

Instead, the remedies usually will involve backpay 

(the amount the employee would have earned during 

the period from the date of the adverse employment 

action through the date of trial), less any subsequent 

earnings of the employee. Please note that a plaintiff 

in an employment action has a duty to mitigate their 

damages by seeking and securing (if possible) 

subsequent employment. Where appropriate, non-

wage compensatory damages may be awarded for 

emotional distress or pain and suffering. In some 

cases, if the evidence of discrimination is particularly 

powerful the court may award punitive damages.  

Potential Remedies:  
The remedies you can seek are reinstatement, lost 

and/or back wages, benefits, and in some cases, 

penalty money against the employer.   



Find A Lawyer 
You may utilize your local bar association’s lawyer 

referral service which will, for a fee, match you with 

an attorney for a half-hour consultation.  If your 

county doesn’t have a lawyer referral service, you can 

call the Pennsylvania Bar Association’s Lawyer 

Referral Service at (800) 692-7375 or (717) 238-

6807.   

Consultations provided by the PBA Lawyer Referral 

Service will cost $30.  To find out if your county has a 

referral service and how to contact them, visit: 

http://www.pabar.org/public/Membershi p/lrsblurb.asp.   

You can also search for employment law attorneys in 

a phone directory.  

Where to File a Discrimination Complaint:  
The Equal Employment Opportunity Commission 

(EEOC) is the federal agency that handles 

employment discrimination claims.  

CONTACT: 1-(800)-669-4000 or visit 

http://www.eeoc.gov   

The Pennsylvania Human Relations Commission 

(PHRC) is the state agency that handles employment 

discrimination claims.  

CONTACT:  

• Pittsburgh Region: (412) 565-5395 

http://www.phrc.state.pa.us   

• Harrisburg Region: (717) 787-9784 

http://www.harrisburgpa.gov/government/hhr/  

• Philadelphia Region: (215) 560-2496 

http://www.phila.gov/humanrelations  

If you are unsure of which region you are in, visit 

http://www.phrc.state.pa.us for a list of designated 

counties.  

 

 

 

 

 

______________________________ 

REMEMBER 
The law often changes. Each case is different. This 

pamphlet is meant to give you general information 

and not to give you specific legal advice.  

Please use the information found in this brochure 

carefully since the law is constantly changing and the 

information may not accurately reflect any changes in 

the law that occurred following the creation and 

publication of the brochure. 

______________________________ 

 

To Find Legal Help, visit: 

 
https://PaLegalAid.net/Find-Legal-Help 
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For more information on this issue  

and other topics visit: 
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